N VE DI AN
T BRIDGE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
STONEBRIDGE (the ''Declaration”) is made on the date hereinafter set forth by CENTEX HOMES, a
Nevada general partnership, hereinafter referred to as the "Declarant."

Wi SE

WHEREAS, Declarant owns certain real property in Bemalillo County, New Mexico, described on
Exhibit "A" attached hereto; and

WHEREAS, Declarant desires to create an exclusive planned community known as Stonebridge, on
the land described on Exhibit *A* and such other land as may be added thereto pursuant to the terms and

provisions of this Declaration;

NOW THEREFORE, Declarant declares that the Property (as hereinafter defined) will be held, sold
and conveyed subject o the restrictions, covenants and conditions declared below, which will be deemed to be
covenants running with the land and imposed on and intended to benefit and burden each Lot {as heretnafter
defined) and other portions of the Property in order to maintain within the Property a planned community of
high standards. Such covenants will be binding on all parties having any right, title or interest therein or any
part thereof, their respective heirs, personal sepresentatives, successors and assigns, and will inure to the benefit
of each Owrer (as hereinafter defined) thereof.

ARTICLE I
DEFINITIONS
Section1.1.  "Association” shall mean and refer to Stonebridge Homeowners Association, Inc.,

a New Mexico nonprofit corporation established for the purposes set forth herein.

Section 1.2 "City” shall mean and refer to the City of Albuquerque, Bernaliilo County, New
Mewco.

Section 1.3 1"Common Areas"” shall mean and refer to that portion of the Property, if any.
including any improvements thereon, conveyed to the Association free and clear of monetary encumbrances
for the common use and benefit of the Owners.

Section 1.4  ""Common Maintenance Areas” shall mean and refer to the Common Areas, and any
areas within public rights-of-way, easements (public and private), private park(s), streets, homeowner tracts,

temporary desifting ponds, surge ponds, swimming pool, and any improvements, or landscaping that the Board
of Directors of the Association deems necessary or appropriate to maintain for the common benefit of the

members
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Section 1,5  "Declarant” shall mean and refer to Centex Homes and its successors and assigns
who are designated as such in writing by Declarant, and who consent in writing to assume the duties and
obligations of the Declarant with respect to the Lots acquired by such successor or assign.

Section 1.6 "Declaration' shall mean and refer to this Declaration of Covenants, Conditions and
Restrictions for Stonebridge, and any amendments and supplements thereto made in accordance with its terms.

Section 1,7 "Lot" shall mean and refer to any of the plots of land indicated upon the recorded
subdivision plat(s) of the Property or any part thereof creating single-family homesites, but only if the plot of
land has in place an infrastructure (including utilities and streets) necessary 10 allow construction of a single-
family home. Common Areas and areas deeded to a governmental authority or utility, together with all
improvements thereon, shall not be included as part of the definition of a Lot.

Section 1.8 "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of fee simple title to any Lot, including contract sellers, but excluding those having an interest merely
as security for the performance of an obligation.

Section 1.9 "Plat” shall mean and refer to the final plat of Stonebridge, recorded in
Volume , Folio of the Official Records of Bemalillo County, New Mexico.

Section 1,10  'Property" shall mean and refer to the real property described on Exhibit "A," and
such additions thereto as may be brought within the jurisdiction of the Association and be made subject to this
Declaration.

Sectign 1.11  "Unit" shall mean and refer to any residential dwelling situated upon any Lot.
ARTICLE Il
STONEBRIDGE HOMEQWNERS ASSOCIATION, INC.

Section 2.1 Membership. The Declarant and every Owner of a Lot by virtue of ownership of
such Lot will be a member of the Association. Membershup will be appurtenant to and will not be separated
from ownership of any Lot There will be two (2) classes of membership: Class A and Class B, beng more

particularly descrnibed in Secion 2.7,

Section 2.2 Funding. Subject to the terms of this Article TI, the Declarant for each Lot owned
within the Property hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whether
of not it will be so expressed in such deed, is deemed to covenant and agrees to pay the Association: (a)
regular assessments or charges, and (b) special assessments for capital improvements to the Common Areas,
such assessments to be established and collected as hereinafter provided. Such assessments will remain
effective for the full term (and extended term, if applicable) of the covenants contained herein. The regular and
special assessments, together with interest, costs, and reasonable attorneys' fees, will be a charge on the land
and will be 2 continuing lien upon the Lot against which each such assessment is made  Each such assessment,
together with interest, costs and reasonable attorneys' fees, will also be the personal obligation of the person
who was the Owner of such property at the time when the assessment fell due. The personal obligation for
delinquent assessments will not pass to the successors m title of such Owner unless expressly assumed by them

in writing.
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Section23  Regular Assessment or Charge.

{a) Regular Assessment Rate. Subject to the terms of this Article, each Lot is
hereby subject to an initial regular assessment charge as provided in this Section 2.3 The regular

assessment charge shall be fixed at a uniform rate for all Lots except that a Lot that does not have an
Occupied Unit thereon shall be assessed at 1/4 the regular assessment rate. An "'Occupied Unit" shall
mean a finished Lot with a completed Unit thereon and in which a person(s) occupies such Unit for
household purposes. The rate at which each Lot will be assessed, and whether such assessment will
be payable monthly, quarterly or annually, will be determined by the Board of Directors of Stonebridge
Homeowners Association, Inc. (the ""Board of Directors'), at least 30 days in advance of each
assessment period. Said rate may be adjusted as provided by the Board of Directors, subject to the
provisions herein and in the By-laws.

(b)  Deglarant's Subsidy/Full Assessment Obligation. While Declarant is only
required to pay a reduced assessment rate for Lots that do not have an Occupied Unit thereon,
Declarant hereby covenants and agrees that if the annual assessment fund revenues are insufficient to
pay the operating expenses of the Association, it will provide the funds to make up the deficit,
provided, however, Declarant shall only be obligated to pay an amount equal to the difference between
the total amount paid by Declarant for Lots that do not have an Occupied Unit thereon and the total
assessment amount Declarant would have paid for such Lots if assessed at the full rate. Declarant shall
pay such deficit amount within 30 days of recaipt of request for payment thereof from the Association,
provided that if the deficit is the result of the failure or refusal of an Owner or Qwners to pay their
regular or special maintenance assessments, the Association will diligently pursue (the Declarant may
also pursue at its option) all available remedies against such defaulting Owners, including the
immediate institution of ltigation to recover the unpaid assessments, and wi]l reimburse the Declarant
the amounts, if any, so collected. Notwithstanding the foregoing, rather than paying the deficit
amount, Declarant will have the right to pay the full assessment rate for all Lots owned by Declarant
(regardless if the Unit thereon is not Occupied) and upon such payment at the full assessment rate
Declarant is hereby excused from the payment of any budget deficits. The payment at the full
assessment rate does not relinquish Declarant’s right to pay at the reduced rate for subsequent years,
if applicable.

(©) Increases in Regular Assessments. From and after January 1st of the year

immediately following the conveyance of the first Lot to a Class A member, the maximum regular
assessment shall be increased each year 10% above the maximum assessment for the previous vear
without a vote of the membership. This increase in the maximum assessment does not mean that the
Board will or has to increase the assessment to the maximum level when it sets the regular assessment.
Fram and after January 1st of the year immediately followmng the conveyance of the first Lot to a Class
A member the maximum regular assessment may be increased more than 10% above the prior year's
maximum by a vote of two-thirds (2/3) of each class of members who are voting in person or by proxy
at a meeting called for this purpose. Written notice of such meeting shall be sent to all members not
less than ten {10) days nor more than fifty (50) days in advance of the meeting setting forth the purpose
of the meeting. The limitations hereof shall not apply to any change m the maximum and basis of the
assessments undertaken as and incident to a merger or consolidation in which the Association 1s
authorized to participate under its Articles of Incorporation.
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(d)  Certificate of Assessment Statys. The Association will, upon written

demand and for a reasonable charge, fumish a certificate signed by an officer of the Association setting
forth whether or not the assessment has been paid for the assessment period.

(e) Bmgs_oj_ﬁssﬁmmﬁmd- The Association will establish an assessment
fund composed of regular assessments and will use the proceeds of such fund in providing for normal,
recurring expenses related to the Common Maintenance Areas or that are set forth in the Asseciation’s
budget. Such uses and benefits to be provided by the Association may include, by way of clarification
and not limitation, any and all of the following: normal, recurring maintenance of the Common
Maintenance Areas (including, but not limited to, mowing, edging, watering, clipping, sweeping,
pruning, raking, and otherwise caring" for landscaping) and the improvements to such Common
Maintenance Areas, such as sprinkler systems, provided that the Association will have no obligation
(except as expressly provided hereinafter) to make capital improvements to the Common Maintenance
Areas; perpetual maintenance and enhancement for fences, columns, signage, walls, grounds,
landscaping, lights, entry monuments; payment of all legal and other expenses incurred in connection
with the enforcement of all recorded covenants, restrictions and conditions affecting the property to
which the regular assessment fund applies; payment of all reasonable and necessary expenses in
connection with the collection and administration of the regular assessment; employment of policemen
and watchmen, if any; caring for vacant Lots; and doing any other thing or things necessary or
desirable in the opinion of the Board of Directors of the Association to keep the Property neat and
good order, or which is considered of general benefit to the Owners or occupants of the Property, 1t
being understood that the judgment of the Board of Directors in the expenditure of said funds and the
determination of what constitutes normal, recurring maintenance wall be final and conclusive so long
as such judgment is exercised in good faith. The Association will, in addition, establish and maintain
an adequate reserve fund for the periodic maintenance, repair and replacement of improvements to the
Commeon Maintenance Areas. The fund will be established and maintained out of regular assessments.

Section 2.4. jal A ments for Workj it n n rring Mainten
Capital Improvements. In addition to the annual assessments anthorized above, the Association may levy

special assessments as follows:

(a) Upon sale of the first Lot to a Class A Member, 2 special assessment equal to two (2)
months' estimated regular assessment may be assessed which shall be due and payable upon
convevance of the Lot to a Class A Member. The aggregate fund established by such special
assessment shall be maintained in a segregated account, and shall be available for all necessary
expenditures of the Association.

(b) In any assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance, or the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon any Common
Maintenance Area, including fixtures and personal property related thereto may be assessed. The
Association shall not commingle the proceeds of such spectal assessments with the regular assessment
fund. Such proceeds shall be used solely and exclusively to fund the nonrecurring maintenance or

improvements in queshion.

(c) The Board of Directors shall determine the necessity and the amount of any special
assessment. Special assessments shall not be effective unless approved by a vote of two-thirds (2/3)
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of each class of members who are voting m person or by proxy at a meeting called for the purpose of
approving the special assessments and conducting other business, if any. Written notice of such
meeting shall be sent to each member not Jess than ten (10) days nor more than fifty (30) days in

advance of the mesting.

_pavment of Assessments: Remedies of the Association. Any assessment not
paid within 10 days after the due date will bear interest from the due date at the lesser of, but not to exceed,
18% per annum or the highest rate of interest allowed by New Mexico law, as amended from time to time. The
Association will have the authority to impose late charges of $20.00 to compensate for the administrative and
processing costs of late payments on such terms as it may establish by duly adopted resclutions, and the
Association may bring an action at law against the Owner personally obligated to pay the same. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use of the Common
Maintenance Area or abandonment of his property.

Section 2.6 Subordipated Lien to Secure Payment. To secure the payment of any assessment
established hereby and to be levied on individual Lots as above provided, there is hereby reserved a lien for the
benefit of the Association, said lien to be enforceable through appropriate proceedings at law or in equity by
such beneficiary; provided, however, that each such lien shall be specifically made secondary, subordinate and
inferior to all liens, present and future, given, granted, and created by or at the instance and request of the
Owner of any such Lot to secure the payment of monies advanced or to be advanced on account of the purchase
price and/or the improvement of any such Lot. Sale or transfer of a Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure will extinguish the lien of such
assessment as to payments which became due prior 10 such sale or transfer. No sale, foreclosure or transfer
will relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof. The
Association will have the right to file notices of liens in favor of such Association in the Official Records of

Bemalillo County, New Mexico.
Section 2.7 Voting Rights. The Association will have two classes of voting membership:

(a) Clags A. Class A members will be all Owners, with the exception of
Declarant, and will be entitled to 1 vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons will be members, but the vote for such Lot will be exercised as
they among themselves determine, and in no event will more than 1 vote be cast with respect to any

Lot.

(b) Class B. The Class B members will be the Declarant and will be entitled to
3 votes for each Lot that Declarant owns. The Class B membership will cease and be converted to
Class A membership 120 days after the conveyance of the Lot which causes the total votes outstanding
inthe Class A membership to equal the total votes outstanding in the Class B membership, or 10 vears
after conveyance of the first Lot to a Class A member, whichever occurs earlier.

(c) Suspension. All voting rights of an Owner will be suspended during any
period in which such Owner is delinquent in the payment of any assessment duly established pursuant
to this Article I or is otherwise in default hereunder or under the By-laws or rules and regulations of

the Association.
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ARTICLE III

GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 3.1 Purpose of Regular Assessment Fund. The Board of Directors, for the benefit of
the Owners, will provide and will pay for out of the regular assessment fund (provided for in Article II above)
the following:

(a) Taxes and assessments and other liens and monetary encumbrances which
will properly be assessed or charged against the Common Areas rather than against the individual

Owners, if any.

{b) Care and preservation of the Common Areas and the Common Maintenance
Areas.

(c) The services of a professional person or management firm to manage the
Association of any separate portion thereof to the extent deemed advisable by the Board of Directors
(provided that any contract for management of the Association will be immediately terminable, without
cause, by the Association, with no penalty, upon no more than 90 days prior written notice to the
managing party), and the services of such other personnel as the Board of Directors will determine to
be necessary or proper for the operation of the Asscciation, whether such personnel are employed
directlv by the Board of Directors or by the manager.

(d) Legal and accounting services.

(e) A policy or policies of insurance insuring the Association and/or its Board
of Directors and officers against any liability to the public or to the Owners (and/or invitees or tenants)
incident to the operaticn of the Association in any amount or amounts as determined by the Board of
Drrectors, including a policy or policies of insurance as provided herein in Article IV.

(N ‘Workers compensation insurance to the extent necessary 10 comply with any
applicable laws.

(g Such fidelity Bonds as may be required by the By-laws or as the Board of
Directors may determine to be advisable.

(h) Normal recurring expenses as described in paragraph 2.3(e).

(i) Any other materials, supplies, insurance, furniture, labor, serviees,
maintenance, repairs, structural alterations, taxes Or assessments (including taxes or assessments
assessed against an individual Owner) which the Board of Directors is required to obtain or pay for
pursuart to the terms of this Declaration or by law or which in its opinion will be necessary or proper
for the enforcement of this Declaration.
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Secion 3.2  Powers and Duties of the Board of Directors. The Board of Directors, for the
benefit of the Owners, will have the following general powers and duties, in addition to the specific powers and
duties provided for herein and in the By-laws of the Association:

(a) To execute all declarations of ownership for tax assessment purposes with
regard to the Common Areas, if any, on behalf of all Owners.

(b) To borrow funds to pay costs of operation secured by assignment or pledge
of rights against delinquent Owners if the Board of Directors sees fit.

{c) To enter into contracts, maintain one or more bank accounts. and generally
to have all the power necessary for or incidental to the operation and management of the Association.

(d) To protect or defend the Common Areas and the Common Maintenance Area
(if desired by the Board) from loss or damage by suit or otherwise, and to provide adequate reserves
for replacements.

(e) To make reasonable rules and regulations for the operation of the Common
Areas and to amend them from time to timg;, provided that, any rule or regulation may be amended or
repealed by an instrument in writing signed by a majority of the Owners, or with respect to a rule
applicable to less than al} of the Common Areas, by the Owners in the portions affected.

N (3] To make available for inspection by Owners within 60 days after the end of
cach fiscal vear an annual report, and to make all books and records of the Association available for
nspection by Owners at reasonable times and intervals.

(g) To adjust the amount, collect and use any insurance proceeds to repair
damage or replace lost property, and if proceeds are insufficient to repair damage or replace lost
property, to assess the Owners in proportionate amounts to cover the deficiency.

(h) To enforce the provisions of any rules made hereunder and to enjoin and seek
damages from any Owner for violation of such provisions or rules.

(i) To collect all assessments and enforce all penalties for non-payment,
including the filing of liens and institution of legal procesdings.

Section 3.3 Board Powers Exclusive. The Board of Directors will have the exclusive right to
contract for all goods, services and insurance, payment of which is to be made from the regular assessment

fund and the exclusive right and obligation to perform the functions of the Board of Directors, except as
otherwise provided herein.

Section 3.4 Maintepance Contracts. The Board of Directors, on bebalf of the Assoctation, will
have full power and authority to contract with any Owner or other person or entity for the performance by the
Association of services which the Board of Directors is not otherwise required to perform pursuant to the terms
hereof, such contracts to be upon such terms and conditions and for such consideration as the Board of
Directors may deem proper, advisable and in the best interest of the Association.

g:\legal\divisions\new mexicocersistonebridge. wpd 7



ARTICLE IV
TITLE TO COMMON AREAS

Section 4.1 Assodiation to Hold. The Association wll own all Common Areas in fee simple and
assume all maintenance obligations with respect to any Common Areas which may be hereafter established.
Nothing contained herein will create an obligation on the part of Declarant to establish any Common Areas.

Section 4.2 Liability Insyrance. From and after the date on which title to any Common Area
vests in the Association, the Association will purchase and carry a general comprehensive public liability
insurance policy for the benefit of the Association and its members, covering occurrences on the Common
Areas or the Common Maintenance Area (if desired by the Board of Directors). The policy limits will be as
determined by the Board of Directors of the Association. The Asscciation will use its best efforts to see that
such policy will contain, if available, cross-liability endorsements or other appropriate provisions for the benefit
of members, the Directors, and the management company retained by the Association (if any), insuring each
against liability to each other insured as well as third parties. Any proceeds of msurance policies owned by
the Association will be received, held in a segregated account and distributed to the Association’s general
operating account, members, Directors, the mariagement company and other insureds, as thetr interests may

be determined.

Section 4.3  Condemnation. In the event of condemnation or a sale in ligu thereof of all or any
portion of the Common Areas, the funds payable with respect thereto will be payable to the Association and
will be used by the Association to purchase additional Common Areas to replace that which has been
condemmed or to take whatever steps it deems reasonably necessary 10 repair or correct any damage suffered
as a result of the condemnation. In the event the Board of Directors of the Association determings that the
funds camnot be used in such a manner due to the lack of availeble land for additional Common Areas or for
whatever reason, any remaining funds may be distributed to each Owner on a pro rata basis.

ARTICLE YV

ARCHITECTURAL REVIEW

Section 5.1  Architectural Control Compmittee. A commitice to be known as the Architectural
Control Committee (the ""ACC'") will be established consisting of 3 members.

(a) The members of the ACC will be appointed, terminated and/or replaced by
the Declarant so long as there is Class B membership. Thereafter the members of the ACC will be
appoimed, terminated and/or replaced by the Board of Directors. The members appointed to the ACC
are Tom Houser, Richard Mallett, and Michael Herzog.

(b) The purpose of the ACC is to enforce the architectural standards of the
community and to approve or disapprove plans for improvements proposed for the Lots.

.:,\L (c) The ACC will act by simple majority vote, and will have the authority to
delegate its duties or to retain the services of a professional engineer, architect, designer, inspector or
other person to assist in the performance of 1ts dutics.
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Section 5.2 Scope of Review. No building, fence, wall, outbuilding, landscaping, pool, athletic
facility or other structure or improvement will be erected, altered, added onto or repaired upon any portion of
the Property without the prior written consent of the ACC, provided however, that improvements erected,
altered, added onto or repaired by Declarant will be exempt from the provisions of this Article V.

Section 5.3 Submission of Plans. Prior to the initiation of construction upon any Lot, the Owner
(excluding Declarant) thereof will first submit to the ACC a complete set of plans and specifications for the
proposed improvementts, including site plans, grading plans, landscape plans, floor plans depicting room sizes
and layouts, exterior elevations, specifications of materials and exterior colors, and any other information
deemed necessary by the ACC for the performance of its function. In addition, the Owner will submit the
identity of the individual or company intended to perform the work and projected commencement and

completion dates.

Section 5.4  Plan Review. Upon receipt by the ACC of all of the information required by this
Article V, the ACC will have 30 days in which to review said plans. The proposed improvements will be
approved if, in the sole and absolute opinion of the ACC: (a) the improvements will be of an architectural style
and material that are compatible with the other structures in the Property; (b) the improvements will not violate
any restrictive covenant or encroach upon any easement Or Cross platted building set back lines; (c) the
improvements will not result in the reduction in property value, use or enjoyment of any of the Property; (d)
the individual or company intended to perform the work is acceptable to the ACC,; and (e) the improvements
will be substantially completed, including all cleanup, within 3 months of the date of commencement (6 months
for the construction of a complete house). If the ACC fails to issue its written approval within 30 days of its
receipt of the last of the materials or documents required to complete the Owner's submission, such failure by
the ACC to issue its written approval shall be deemed disapproval.

Section 5.5 Nor-conforming Structures. If there will be a significant or material deviation from
the approved plans in the completed improvements, such improvements will be in violation of this Article V

1o the same extent as if erected without prior approval of the ACC. The ACC, the Association or any Owner
‘may maintain an action at law or in equity for the removal or correction of the non-conformung structure and,
if successful, will recover from the Owner in violation all costs, expenses and fees incurred in the prosecution

thereof.

Section 5.6  Immupity of ACC Members. No individual member of the ACC will have any
personal liability to any Owner or any other person for the acts or omissions of the ACC if such acts or

omissions were committed in good faith and without malice. The Association will defend any action brought
against the ACC or any member thereof arising from acts or omissions of the ACC committed in good faith

and without malice.

Section 5.7 Address for Notice. Requests for ACC approval or correspondence with the ACC
will be addressed to Stonebridge Architectural Control Committes and mailed or delivered in care of Centex
Homes at the address shown at the end of the signature block hereto, or such other address as may be
designated from time to time by the ACC. No correspondence or request for approval will be deemed to have
been received until actually received by the ACC in form satisfactory to the ACC.
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ARTICLE VI
EASEMENTS

Section 6.1 Utility Easements. As Jong as Class B membership will be in effect, the Declarant
hereby reserves the right to grant perpetual, nonexclusive casements for the benefit of Declarant or its
designees, upon, across, over, through and under any portion of the Common Area for ingress, egress,
installation, replacement, repair, maintenance, usé and operation of all utility and service lines and service
systems, public and private, including, without limitation, cable television, telephone, gas and electric systems.
Declarant, for itself and its designees, reserves the right to retain title to any and all pipes, lines, cables or other
improvements installed on or m such easements. Upon cessation of Class B membership, the Association will
have the right to grant the easements described herein.

Section 6.2  Declarant's Easement to Correct Drainage. As long as Class B membership will
be in effect, Declarant hereby reserves for the benefit of Declarant, a blanket easement on, over and under the

ground within the Property to maintain and correct drainage of surface waters and other erosion controls in
order to maintain reasonable standards of health, safety and appearance, and will be entitled to remove trees
or vegetation, without liability for replacement or damages, as may be necessary to provide adequate drainage
facilities. Notwithstanding the foregoing, nothing herein will be mterpreted to impose any duty upon Declarant
1o correct or maintain any drainage facilities within the Property.

Section 6,3 Easement for Unintentional Encroachment. The Declarant hereby reserves an
exclusive casement for the unintentional encroachment by any structure upon the Common Areas caused by
or resulting from, construction, repair, shifting, settlement or movement of any portion of the Property, which
exclusive easement will exist at all times during the continuance of such encroachment as an easement

appurtenant to the encroaching Property to the extent of such encroachment.

Section 6.4 Easement for Perimeter Fence and Sidewalk. The Declarant hereby reserves for

the benefit of Declarant and the Association an exclusive easement for a perimeter masonry and/or wooden
fence and sidewalk running at the rear (and in some cases, the side) of Lots along the streets or commercial
tracts surrounding the neighborhood. On the Plat (a copy of which is attached hereto as Exhibit "B"), these
areas are located immediately adjacent to Lots 14, 20, 35, 36, 37, 51, 55 through 74, 92 through 100, and 108.
These Lots will be sold subject to the perimeter masonry wall and/or wooden fence and sidewalk and the fence
and sidewalk easement described in this section, and the easement will be coextensive with the footprint of the
fence and sidewalk. Additionally, the owners of these Lots will be responsible for the maintenance of the
interior portion of the masonry wall or fence, including, but not limited to, control of the watering in the area
upon which the fence is situated to prevent the shifting of the foundation of the wall or fence which could

damage the wall and/or fence.

Section 6.5 Entry Easement. IftheOwnsrfailstomaintainﬂwLota.srequiredherein,orinthe
event of emergency, the Association will have the right to enter upon the Lot to make emergency repairs and
10 do other work reasonably necessary for the proper maintenance and operation of the Property. Entry upon
the Lot as provided herein will not be deemed a tréspass, and the Association will not be liable for any damage
so created unless such damage is caused by the Association's wallful misconduct or gross negligence.

Section 6.6  Storm Drain, Sewer and Water Fasements. Easements for the installation and

maintenance of utilities, including, but not limited to, storm water retention/detention ponds, are reserved as
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may be shown on the recorded Plat. Within these easement areas, DO structure, planting or other material will
be placed or permitted to remain which may damage or interfere with the installation and maintenance of such
utilities, or which may hinder or change the direction of flow of drainage channels or slopes in the easements.
The easement area of each Lot and all improvements contained therein will be maintained continuously by the
Owner of the Lot, except for those improvements for which a public authority, utility company or the
Association is responsible.

Section 6.7  Temporary Completion Easement. All Lots will be subject to an easement of
ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors and assigns, over

and upon the front, side and rear yards of the Property as may be expedient or necessary for the construction,
servicing and completion of dwellings and landscaping upon Lots adjacent to the Property, provided that such
casement will terminate 12 months after the date such Lot is conveyed to the Owner by the Declarant.

ARTICLE VII
USE AND OCCUPANCY

All Lots and dwellings will be used and occupied primarily for single-family residence purposes only.
No Lot or dwelling may be used for commercial, institutional or other non-residential purpose (including
residential day care facilities) if (a) the existence or operation of the business activity is apparent or detectable
by sight, sound or smell from outside the Unit; (b) the business activity does not conform to all zoning
requirements for the Property; (c) the business activity involves regular visitation of the Unit by clients,
customers, suppliers or other busipess invitees or door-to-door solicitation of residents in the Property; and (d)
the business activity diminishes the residential character of the Property or constitutes a nuisance, or a
hazardous or offensive use, or threatens the security or safety of the other residents in the Property, as may be
determined in the sole discretion of the Board of Directors. This prohibition will not apply to (1) "'garage
sales" conducted entirely on an Owner's Lot in accordance with guidelines (if any) established by the
Association provided that no Owner will conduct more than 1 garage sale of no more than 2 days duration
during any 6 month period, or (ii) the use of any Unit by Declarant as a model home or sales office, or (iii)
the use of any Lot as a site for a selection center trailer, construction office trailer and/ or sales office trailer

and/or parking lot by Declarant.
ARTICLE VIII

PROPERTY RIGHTS

Section8.1  Owners' Easements of Enjoyment. Every Owner will have a right and easement
in and to the Commoen Areas and a right and easement of ingress and egress to, from and through said Common
Areas, and such casement will be appurtenant to and will pass with the title to every Lot, subject to the

following provisions:

(a) The right of the Assoctation to establish and publish rules and regulations
governing the use of the Commeon Areas affecting the welfare of Association members.

(b) The right of the: Association to suspend the right of use of the Common Areas
and the voting rights of an Owner for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed 60 days for any infraction of its published rules and regulations.
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{c) The right of the Association, subject to the provisions hereof, to dedicate, sell
or transfer all or any part of the Common Areas, if any, to any public agency, authority or utility for
such purposes and subject to such conditions as may be agreed to by the Owners. No such dedication,
sale or transfer will be effective unless an nstrument signed by Owners entitled to cast two-thirds (2/3)
of the votes of each class of membership has been recorded agreeing to such dedication or transfer,
excluding Declarant.

{d) The right of the Association, subject to the provisions hereof, to mortgage all
or any part of the Common Areas. The Common Areas cannot be mortgaged without consent of two-
thirds (2/3) of the votes of each class of membership, excluding Declarant.

(e) All easements herein described are easements appurtenant to and running with
the land; they will at all times inure to the benefit of and be binding upon Declarant, its grantees, and
their respective heirs, successors, personal representatives and assigns, perpetually and in full force.

Section 8.2 Effect of Declaration. Reference in any deed, mortgage, trust deed or any other
recorded documents to the easements, restrictions and covenants herein described or to this Declaration will
be sufficient to create and reserve such easements and covenants to the respective grantees, mortgagees, or
trustees of said parcels as fully and completely as if those easements, restrictions and covenants were fully

related and set forth in their entirety in said documents.

Section 8.3 Rezoning Prohibited. No Lot will be rezoned to any classification allowing

commercial, institutional or other non-residential use without the express consent of the Asscciation and
Declarant which may be withheld i Declarant's sole discretion. Declarant or the Asscciation may enforce this
covenant by obtaining an injunction against any unapproved rezoning at the expense of the enjoined party.

Section 8.4 Lot Consolidation. Declarant may divide any Lot and/or conselidate any adjoining
Lots and/or any portion thereof The Lot or Lots resulting from such division and/or consolidation shall bear,
and the Owner(s) thereof shall be responsible for, all assessments theretofore applicable to the Lots which are
divided and/or consolidated; provided, however, if a Lot 1s split and not completely consolidated into another
Lok, then the assessment amount shall be prorated on a square footage basis. Each such building site shail meet
all lawful requirements of any applicable statute, ordinance or regulation.

Section 8.5  Drainage Alteration Prohibjted. The surface water drainage contours of each Lot
will conform to the grading plan established by the Declarant and approved by the City of Albuquerque. No

Owner will fill or alter any drainage swale established by the Declarant, nor will any Gwner install landscaping
or other improvemnents that may damage or interfere with the installation and maintenance of utilities or which
may obstruct or divert surface water runoff from the drainage pattems, swales and easements established by

the Declarant.

ARTICLE IX
USE RESTRICTIONS
Section 9.1  Nuisances. No noxious or offensive activity will be carried on upon any Lot, nor will
anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood.
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Section 92  Development Activity. Notwithstanding any other provision herein, Declarant and
its successors and assigns, will be entitled to conduct on the Property all activities normally associated with
and convenient to the development of the Property and the construction and sale of single-family dwelling units

on the Property.

Section 9.3 Temporary Structures. No structure of a temporary character, including, without
limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile home or other
outbuilding, and no prefabricated or relecated structure will be used on any Lot at any time as a residence,
either temporarily or permanenitly. This restriction will not be interpreted to limit the right of Declarant to use
trailers or outbuildings as sales offices, selection center offices, construction offices or matenal storage

facilities.

Section 9.4 Signs. No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or attached to any Unit, fence or other improvement upon such Lot so as to be visible from
public view or mounted on any vehicle or trailer parked or driven in the Property or the subdivision or carried
by any person or by any other means displayed within the Property or the subdivision except the following:

(a) For Sale Signs. An Owner may erect 1 sign not exceeding 2 feet by 3 feet
in area, fastened only to a stake in the ground and extending not more than 3 feet above the surface

of the ground advertising the property for sale.
(b) Declarant's Signs. Signs or billboards may be erected by the Declarant.

{c) Political Signs. Political signs may be erected upon a Lot by the Owner of
such Lot advocating the election of one or more political candidates or the sponsorship of a political
party, issue or proposal provided that such signs will not be erected more than 90 days in advance of
the election to which they pertain and are removed within 15 days after the glection.

(d) School and Business Logos. Emblems or bumper stickers advertising a

resident's school or business mounted upon vehicles parked or driven in the subdivision.

Declarant or its agents will have the right to remove any sign, billboard or other
advertising structure that does not comply with the foregoing requirements; and in so doing, will not
be subject to any liability in connection with such removal.

Section 9.5 Vehicles.

(@  Campers. Boats and Recreational Vehicles. No campers, boats, marine
craft, hovercraft, boat trailers, travel trailers, motor homes, camper bodies, golf carts, and other types
of recreational vehicles and non-passenger vehicles, equipment, implements ot accessories may be
kept on any Lot unless the same are fully enclosed within a garage located on such Lot and/or said
vehicles and/or accessories are screened from view from the front of the Lot by a screening structure
or fencing not less than five (5) feet in height, approved by the ACC, and said vehicles and accessories
are in operable condition. The ACC, as designated in this Declaration, will have the absolute authority
1o determine from time to time whether a vehicle and/or accessory is operable and fully enclosed and/or
screened. Upon an adverse determination by said ACC, the vehicle and/or accessory will be removed
and/or otherwise brought into compliance with this paragraph. No dismantling or assembling of motor
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vehicles, boats, trailers, recreational vehicles, or other machinery or equipment will be permutted in any
driveway or yard adjacent to a street.

{b) Commercial Vehicles. No commercial vehicle with a gross vehicle weight
ratio greater than one (1) ton will be parked on any street right-of-way or Lot except within an
enclosed structure which prevents such view thereof from adjacent lots and streets, unless such vehicle
is temporarily parked and in use for the construction, maintenance or repair of a residence m the
immedhate vicinity. No trucks or vehicles of any size which transport inflammatory or explosive cargo
may be kept on the Property at any time. No vehicles or similar equipment may be parked on the
landscaped areas of any Lot or Common Area, except as provided by Section 8.5 (a)

() Motor Vehicles. No vehicles or similar equipment will be parked or stored
in an area visible from any strect except passenger automobiles, passenger vans, motorcycles, pick-up
trucks, and pick-up trucks with attached bed campers that are in operating condition and have current
license plates and are in daily use as motor vehicles on the streets and highways of the State of New
Mexico. No abandoned. derelict or inoperable vehicles may be stored or located on any Lot

Section 9.6 Pets, Livestock and Poultry. No animals, livestock or poultry of any kind will be
raised, bred or kept on any Lot, except for cats, dogs or other generally recognized household pets, provided
that they are not kept, bred, or maintained for any commercial purpose or for food. It is the purpose of these
provisions fo restrict the use of the Property so that no person will quarter on the premises cows, horses, bees,
hogs, pigs, sheep, goats, ducks, geese, chickens, turkeys, skunks or other animals that may interfere with the
quietude, health or safety of the community. No more than four (4) animals may be kept on a single Lot. All
such animals will be kept in strict accordance with all local laws and ordinances (including leash laws) and in
accordance with all rules established by the Association. All animals must be properly tagged for
identification. No animal will be allowed to run at large, and all animals will be kept within enclosed areas
which must be clean, sanitary, and reasonably free of refuse, insects and waste at all times.

Section 9.7 Garbage and Refuse Disposal. No Lot will be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste will not be kept except in sanitary containers. All

equipment for the storage or disposal of such material will be kept in a clean and sanitary condition. No cans,
bags, containers or receptacles for the storing or disposal of trash, garbage, refuse, rubble, or debris will be
stored, kept, placed or maintained on any Lot where visible from any street except solely on a day designated
for removal of garbage and rubbish and on which days only such cans, bags, containers, and receptacles may
be placed in front of a residence and beside a street for removal but will be removed from view before the
following day. Materials incident to construction of improvements may be stored on Lots during construction

by Declarant.

Section9.8  Air-Conditioning Ugits. No air-conditioning apparatus will be installed on the
ground in front of a residence nor will any air-conditioning apparatus or evaporative cooler be attached to any
front wall or any window of a residence.

Section 99  Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the roadways will be placed or
permitted to remain on any comer Lot within the triangular area formed by the street property lines and a line
commecting them, at points twenty-five (25) feet from the intersection of the street property lines, or in the case
of a rounded property corner, from the intersection of the strest property lines extended. The same sight line

g:\legal\ivisions\new mexico\ccrsistonebridge.wpd 14



limitations will apply on any Lot within ten (10) feet from the intersection of a street property line with the edge
of a driveway or alley pavement. No tree will be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

Section 9.10  Parking. No vehicles, trailers, implements or apparatus may be driven or parked in
the Common Areas, the Common Maintenance Areas or on any easement unless such vehicle, trailer,
implement or apparatus s m use for maintainmg such area or easement, provided, however, that this restriction
will not apply to driveways or streets intended for vehicular use.

Section 9.11  Commergial or Institutional Use. No Lot, and no building erected or maintained
on any Lot, will be used for manufactunng, industrial, business, professional, commercial, institutional or other

non-residential purposes, except as set forth in Article VII.

Section 9.12  Detached Buildings. No detached accessory buildings, including, but not limited to,
detached garages (other than provided herein) and storage buildmgs, will be erected, placed or constructed upon
any Lot without the prior consent of the ACC. Every outbuilding, inclusive of such structures as a storage
building, or greenhouse will be compatible with the dwelling to which it is appurtenant in terms of its design
and material composition. Exterior paint and roofing materials of such outbuildings shall be consistent with
the existing paint and roofing materials of the dwelling.

Section 9.13  Fences. All fences and walls will comply with City requirements. No fence, wall
or hedge will be erected or maintained on any Lot nearer 1o the street than the building setback lines for the
front and side yards, except for fences erected in conjunction with model homes or sales offices. Fences
constructed on comer lots may be erected for the side yard as long as such fencing complies with City
requirernents. All perimeter fences will be constructed of wood, masonry, and/or masonry/metal combination
except for retaining walls installed by Declarant or retaining walls or decorative walls approved by the ACC.
All side and rear property lines must be fenced and meet City set-back criteria. All perimeter fences will be
five (5) feet in height unless another height is approved by the ACC but, in any event, no such fence will be
less than four (4) feet in height or greater than eight (8) feet in height. No chain-link, metal ¢cloth or agnicultural
fences may be built or maintained on any Lot unless such fence is located within the perimeter fence in such
a manner that it is not visible from any street, alley, park, Common Area or public area (unless otherwise
approved by the ACC in the marmer described below). Unless otherwise agreed between Owners, side and rear
yard fences that separate adjacent Lots will be owned and maintained by the Owner on whose Lot the fence
exists, or if the location is indefinite, such fence will be maintained by the Owners whose Lots are involved
jointly with expenses being shared equally. Notwithstanding the foregoing, the ACC will have the right and
authority to approve variances of fencing height, material and/or location for reasonable cause or to alleviate
hardship as determined in the sole judgment of the ACC; provided however, the ACC may not approve a
variance which contradicts the zoning and/or subdivision ordinances of the City unless the City has previously
approved the variance. No Owner may modify, adjust, or alter the perimeter wall on McMahon Boulevard,
Tuscany Drive or any retaining wall installed by the Declarant.

Section 9.14  Sidewalks. All sidewalks will conform to City specifications and regulations. Ifa
homeowner, its representative, agent or employee, causes damage 10 any sidewalk located on or adjacent to
such homeowner's Lot, the homeowner must repair or replace the sidewalk so that it will be returned to its

onginal condition.
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Section 9.15  Landscaping and Exterior Maintenance. Landscaping must meet the requirements
of the City, Article 6-1-1 "Water Conservation Landscape and Water Waste Ordinance Dated 10/1/95", or the
most recent update.  All landscaping located on any Lot will be properly maintained at all times by the Lot
Owner. Each Lot Owner will keep all shrubs, trees, grass, and plantings of every kind on his Lot cultivated,
pruned, free of trash, and other unsightly material. All improvements upon any Lot will at all times be kept
in good condition and repair and adequately painted or otherwise maintained by the Lot Owner. Declarant,
the Association, and the ACC will have the right at any reasonable time to enter upon any Lot to replace,
rmaintain, and cultivate shrubs, trees, grass, or other plantings as deemed necessary; and to paint, repair, or
otherwise maintain any improvements in need thereof, and to charge the cost thereof to the Lot Owmer.

Section 9.16  Antennae, Satellite Dishes and Solar Collectors. Except with the written permission
of the ACC or as provided herein, no Owner may erect or maintain (2) anv direct broadcast satellite (""DBS"')
antenna greater than one meter (39 inches) in diameter, or (b) any multi-channel multipoint distribution service
(wireless cable) (""MMDS'") anterma greater than one meter (39 inches) in diameter; provided, however, such
DBS or MMDS anterma being less than one meter in diameter may be placed in the least conspicuous location
on a Lot where an acceptable quality signal can be received as long as such DBS or MMDS antenna is
screened from view (for aesthetic reasons) of any street, alley, park, Common Area or other public area, unless
otherwise approved in writing by the ACC. The installation of any other antennal structure, such as a
television broadcast service (""TVBS") antenna, will be mounted in the attic of a residential structure unless
written permission is given by the ACC to place such antennal structure in another location. Except with the
written permission of the ACC, no solar collector panels may be placed on or around the residential structure.

Section 9.17. Clothes Hanging Devices. No clothes hanging devices exteriot to a dwelling are to
be constructed on the Lot except those of a temporary nature that are screened from view from the front of the

Lat.

Section 9,18  Window Treatinent. No aluminum foil, reflective film or similar treatment will be
placed on windows or glass doors. Temporary window treatments must be removed within forty-five (45) days.

Section 9.19  Limitation on Square Feet. The minimum square footage area of Units erected on
the Lots will not be less than 900 square feet.

Section 9.20  Qil and Mining Operations. No oil dnlling, oil development operations, oil refining,
quarrying or mining operation of any kind will be permitted upon or in any Lot, nor will oil wells, tanks,
tunmels, mineral excavations, or shafts be permitted upon any Lot. No derrick or other structure designed for
use in boring for oil or natural gas will be erected, maintained or permitted upon any Lot. No tank for the
storage of oil or other fluds may be maintained on any of the Lots above the surface of the ground.

Section 9,21  Mail Boxes. Mail boxes will be erected and maintained upon areas determined by
the U.S. Postal Service in accordance with the current postal authority standards.

Section 9.22  Garages and Driveways. An enclosed garage able to accommodate up to 2
automobiles nmust be constructad and maintained for each residence. Additionally, all openings to garages must
ve situated within the setback lines set out in Section 9,23 below. Garages may be used as a builder’s sales
offices prior to permanext occupancy of the main structure; however, sales offices must be converted to garages
prior to pemanent occupancy. With the exception of periods when garages are used by the Declarant as sales

g \legal\divisions\new mexico\ccrsistonebridge. wpd 16



offices, all garages will be maintained for the storage of automobiles, and no garage may be enclosed or
otherwise used for habitation. No carport will be permitted on a Lot.

Section 9.23  Setback Lines. No dwelling will be located on any Lot nearer to the front Lot line
or nearer 1o the side street ling than the minimum setback lines shown on the Plat or required by the City.
Notwithstanding the foregoing, the ACC will have the right and authority to approve vanances from the setback
requirements for reasonable cause or to alleviate a hardship; provided however, the ACC may not approve a
varjance which contradicts the setback requirements of the zoning and/or subdivision ordinances of the City
unless the City has previously approved the vanance.

Section 9.24  Athletic and Recreational Facilities. Outdoor athletic and recreational facilities such

as playscapes, swing sets and sport courts of a permanent nature will not be placed on any Lot within the
Property o the subdivision between the street right-of-way and the front of a Unit unless approved by the ACC
pursuant to Article V. Notwithstanding the foregoing, basketball goals may be placed adjacent to the dnveway
but within the Lot.

Section 9.25  Security. The Association is not responsible for secunity of the neighborhood or any
Unit and the Owners are exclusively responsible for security for home and property.

Section 9.26  Burning. Except within fireplaces in the main residential dwelling and except for
outdoor cooking, no burning of anything will be permitted anywhere on the Property.

Section 9.27  Utilities. Except as to special street lighting or other aerial facilities which may be
required by the City or by the franchise of any utility company or which may be installed by the Declarant
pursuant to its development plan, no aerial wtility facilities of any type {except meters, risers, service pedestals,
transformers and other surface installations necessary to maintain or operate appropriate underground faciliies)
will be erected or installed on the Property whether upon individual Lots, easements, streets or rights-of-way
of any type, either by the utility company or any other person or entity, including, but not limited to, any person
owning or acquiring any part of the Property, and all utility service facilities (including, but not liruted to,
water, sewer, gas, cable, electricity and telephone) will be buried underground unless otherwise required by
a public utility. No individual water supply system or sewage disposal system will be permitted on any Lot,
including, but not limited to, water wells, cesspools or septic tanks.

Sertion 9.28  Exterior Holiday Decorations. Lights or decorations may be erected on the exterior
of Units in commemoration or celebration of publicly observed holidays provided that such lights or decorations

do not unreasonably disturb the peacefitl enjoyment of adjacent Owners by illuminating bedrooms, creating
noise or attracting sight-scers. All lights and decorations must be removed within thirty (30) days after the
holiday has ended. Christmas decorations or lights may not be displayed prior to November 1st of any year.
For other holidays, decorations or lights may mot be displayed more than three (3) weeks in advance of the
holiday. The Association will have the right, upon thirty (30) days prior written notice, to enter upon any Lot
and summarily remove exterior lights or decorations displayed in violation of this provision. The Association,
and the individuals removing the lights and decorations, will not be hiable to the Owner for trespass, conversion
ar damages of any kind except in the case of intentional misdeeds and gross negligence.

Section 929  Construction Activities. This Declaration will not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction or remodeling of or making of
additions to improvements by a Lot Owner (including Declarant) upon any Lot within the Property.
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Specifically, no such construction activities will e deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting of signs or
similar activities, provided that such construction is pursued to completion with diligence and conforms to usual
construction practices in the area. If construction upon any Lot does not conform to usual practices in the area
as determined by the ACC in its sole good faith judgment, the ACC will have the authority to obtain an
injunction to stop such construction. In addition, if during the course of construction upon any Lot, there is
an excessive accumulation of debris of any kind that is offensive or detnmental to the Property or any portion
thereof, then the ACC may contract for or cause such debris to be removed, and the Lot Owner will be Liable
for all expenses incurred in connection therewith.

ARTICLE X
PICKETING AND DEMONSTRATIONS

By acceptance of the deed to any Lot covered by this Declaration, the Owner covenants and agrees
with the Owners of all other Lots within the Property that no Owner or resident of any Lot will engage in
picketing, protest marches, sit-in demonstrations, protest specches or other forms of public protest, including
without limitation, displaying signs or placards within public view, upon any Lot or within any Common Area,
easement or street right-of way adjacent to any Lot, or affixed to any vehicle or apparatus upon or adjacent
to any Lot. This prohibition will not affect the right of any person to participate in any other form of public
protest conducted outside the area depicted on the recorded subdivision Plat. No Owner or resident of any Lot
will engage in conduct that tends to vilify, ridicule, denigrate, or impugn the character of any other Owner or
resident if such conduct occurs on any Lot, Common Area easement or strect depicted on the subdivision Plat.
Each Ovwner, by acceptance of the deed to any Lot, will be deemed to have accepted the foregoing prohibitions
as reasonable limitations on his constitutional right of free speech, and to recognize and agree that all Ovwners
have the right to the peaceful enjoyment of their property; the right of privacy; the right to practice their own
religion; the freedom of association; and the right to engage in a profession, business or life-style of their own
choosing provided that the conduct of such profession, business or life-style is not illegal and does not
otherwise violate any provision of this Declaration.

ARTICLE XI

ANNEXATION

Section11.1  Anpexation by Declarant. At any time during the initial term of this Declaration,
the Declarant may, at its sole option, annex additional property into the Association to be subject to the terms
hereof to the same extent as if originally included herein and subject to such other terms, covenants, ¢conditions,
easements and restrictions as may be imposed thereon by Declarant, provided that the annexation will be

governed by the following rules:

(a) Eligible Property. All or any portion of the properties described in Exhibit "C" attached
hereto and incorporated herein by this reference. All of the Eligible Property is hereby subject to the covenants,
conditions and restrictions contained in this Declaration.

g \legal\divisions\new mexico\cers'stonebridge. wpd 18



(b) Consent or Joinder Not Required. No consent or joinder of any Class A member or
other party except the record owner of the land bemg annexed shall be necessary to effect any annexation made

pursuant to this Section,

(c) Declaration of Annexation. Annexation shall be evidenced by a written Declaration of
Annexation executed by Declarant setting forth the legal description of the property being annexed and the
restrictive covenants to be applied to such annexed property.

Section 11.2  Annexation by Action of Members. At any time the Board of Directors may request
approval of the membership for the annexation of additional property into the Association to be subject to all

of the terms of this Declaration to the same extent as if originally included herein. No such annexation shall
be effective unless approved in writing by members entitled to cast two-thirds (2/3) of the votes in each class
of membership, and by FHA and VA as set forth in subsection 1].1(a) above. Any property that is not owned
by Declarant may be annexed hereto according to the foregoing requirements; provided, however, that no such
anmexation shall be effective without the consent and jonder of the owners of the property to be annexed. Such
annexation must be evidenced by a Declaration of Annexation, as set forth in gubsection 11.1{¢) above,
executed by the parties herein described.

Section 11.3 No Duty to Annex Nothing herein contained shall establish any duty or obligation

on the part of the Declarant or any member to annex any property into the Association, and no owner of
property excluded from the Asscciation shall have any right to have such property annexed thereto.

Section 11.4 fect of ion o BM rship. In determining the number of lots
owned by Declarant for purposes of Class B membership status according to_Section 2.7, the total number of
Lots covered by the Association, including all Lots annexed thereto, will be considered. If Class B membershup
has previously lapsed but annexation of additional property restores the ratio of Lots owned by Declarant to
the number required for Class B membership, such Class B membership will be remstated until it expires

pursuant to the terms of Sgction 2 7.

ARTICLE XII
GENERAL

Section 12.1  Enforcement. The Association or any Owner will have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges imposed
now or in the future by the provisions of this Declaration. Failure of the Association or any Owner to enforce
any covenant or restriction of this Declaration will in no event be deemed a waiver of the night to do so in the

future,

Section 12.2 Remedies. In the event of any default by any Owner under the provisions of this
Declaration, the By-laws or the rules and regulations of the Association, the Association and any Owner will
have each and all of the rights and remedies which may be provided for in this Declaration, the By-laws and
said rules and regulations, and those which may be available at law or in equity, and may prosecute any action
or other proceedings against such defaulting Owner and/or others for enforcement of any lien, statutory or
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otherwise, including foreclosure of such lien and the appointment of a receiver for the Lot and ownership
imterest of such Owner, or for damages or injunction, or specific performance, or for judgment for payment of
money and collection thereof, or for any combination of remedies, or for any other relief. No remedies herein
provided or available at law or in equity will be deemed mutually exclusive of any other such remedy. All
expenses of the Association in connection with any such actions or proceedings, including court costs and
attorneys' fees and other fees and expenses, and all damages, liqmdated or otherwise, together with interest
thereon at the maximum rate permitted by law but, with reference to any Lots financed by FHA insured loans,
not in excess of the maximum rate of FHA loans at the time of delinquency, from the due date until paid, will
be charged to and assessed against such defaulting Owner, and will be added to and deemed part of his
respective regular assessment (to the same extent as the lien provided herein for unpaid assessments) upon the
Lot and upon all of his additions and improvements thereto, and upon all of s personal property upon the Lot,
Any and all of such rights and remedies may be exercised at any time and from time to time, cumulatively or
otherwise, by the Asscciation or any Owner.

Section 12.3 Term and Amendments. The covenants and restrictions of this Declaration will mn
with and bind the land for a term of thirty (30) years from the date this Declaration is recorded, after which

time they will be automatically extended for successive periods of ten (10) years each, unless 75% of the votes
outstanding will have voted to temminate the covenants and restrictions of this Declaration upon the expiration
of the initial 30-year peniod or any extension thereof, which termination will be by written instrument signed
by 75% of the Owners and properly recorded in Bernalillo County, New Mexico. This Declaration may be
amended during the first 30-year peried by an instrument signed by not less than 90% of the Owners and by
the Declarant, except as provided below. Any amendment must be recorded. Notwithstanding any provisions
hereof to the contrary, the Declarant may, at its sole discretion and without consent being required of any other
party, modify, amend or repeal this Declaration at any time prior to the closing of the sale of the first Lot
covered hereunder, provided said amendment, modification or repeal is in writing and properly recorded in
Bemalillo County, New Mexico. Declarant further reserves, (a) pnor to the closimg of the sales of all of the
Property, all nights which may be necessary to deal with the Property, including the nght to vacate, amend or
modify the Plat of the Property, and (b) the right at any time to amend this Declaration in order to correct
scriveners' errors. Amendments will be subject to prior approval by FHA and VA if any Lot covered hereunder
is encumbered by an FHA or VA mortgage loan.

Section 12.4  Severability. Invalidation of any one of these covenants or restrictions by judgment
or court arder will in no way affect any other provisions which will remain, in full force and effect.

Section 125  Rights and Obligations. The provisions of this Declaration and the Articles of
Incorporation and By-laws and the rights and obligations established thereby will be deemed to be covenants

runming with the land and will inure ta the benefit of, and be binding upon, each and all of the Owners and their
respective heirs, representatives, successors, assigns, purchasers, grantees and mortgagees. By the recording
or the acceptance of a deed conveying a Lot or any ownership interest in the Lot whatsoever, the person to
whom such Lot or interest is conveyed will be deemed to accept and agree to be bound by and subject to all
of the provisions of this Declaration and the Articles of Incorporation and By-laws, whether or not mention

thereof is made in said deed.
Section 12.6 FHA/VA Approval, If there exists a Class B membership, the following actions will

require approval of the Federal Housmg Administration and the Veterans Administration, as applicable: (1)
mortgaging or conveyance of Common Areas, (2) annexation of additional properties into the Assoctation, (3)
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amendment of this Declaration or the Articles of Incorporation or By-laws of the Association except 12(3)(b},
and (4) dissolution of the Association.

Section 12.7 Gender. All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, will inchude all other genders, and the singular will include the plural,
and vice versa. -

Section 12.8  Headings. The headings contained n this Declaration are for reference purposes only
and will not in any way affect the meaning or interpretation of this Declaration.

Section 12.9  Conflicts. In the everr of conflict between the terms of this Declaration and any By-
laws, rules, regulations or Articles of Incorporation of the Association, this Declaration will control.

Section 12.10 Partial Invalidity. The invatidation of any one of these covenants by judgment or

court order will in no way affect any of the other provisions, which will remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on its behalf,
attested and its corporate seal to be hereunto affixed as of the day and year first above written.

D A T:

CENTEX HOMES,
a Nevada general partnership

By:  Centex Real Estate Corporation,
a Nevada corporation
Its: managing general partner

By: ngg@,’_—

Tem Houser
Division President
STATE OF NEW MEXICO §
§
COUNTY OF [ 3c@upscns  §
The foregoing instrument was acknowledged before me on ths the day of
; 2 sl € , 1999, by Tom Houser, Division President of Centex Real Estate Corporation, a

Nevada corporation, managing general parmer of CENTEX HOMES, a Nevada general partnership, on
behalf of said corporation and partnership.
A, oiTUAL SEAL
© igmparit 2. GREGORY

: --II . 0 bt e [ -t ) 3 ]
DY PRSI CF o MEXCO
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AFTER RECORDING RETURN TO:
Stonebridge Homeowners Association, Inc.
¢/o Centex Homes

6700 Jefferson NE, Bldg. B

Albuquerque, New Mexico 87109.

Attn: Norm Gregory

g \legal\divisions\new mexicocors\stonebridge. wpd on



Ex !!IB!T 1) 3 Tt
The Property

All of the Lots in Stonebridge, a subdivision in Bernalillo County according to the plat thereof recorded

in Volume , Folio Official Records of Bernalillo County, New Mexico.




Exll!BIT "Bll

Plat



EXIIIEIT Hg:"

Eligible Property



REQUEST FOR NOTIFICATION FROM TITLE COMPANIES OF SALE OF
LOT IN STONEBRIDGE SUBDIVISION

THIS REQUEST is made by STONEBRIDGE HOMEOWNERS ASSOCIATION, INC.,
a New Mexico nonprofit corporation (the "Association') on this 13 day of September,
2000.

WHEREAS, the following property (collectively, ""Stonebridge Subdivision™):

All of Stonebridge Subdivision Unit 1, as the same is shown on the corrected
subdivision plat thereof, recorded in the office of the County Clerk of Bemnalillo
County, New Mexico, on July 16, 1999, in Bk-99C, Page 190, Document #
1996093741,

All of Stonebridge Subdivision Unit 2, as the same is shown on the subdivision
plat thereof, recorded in the office of the County Clerk of Bernalillo County, New
Mexica, on March 22, 2000, in Bk-2000C, Page 88, Document # 2000027753,

All of Stonebridge Subdivision Unit 3B, as the same is shown on the subdivision
plat thereof, recorded in the office of the County Clerk of Bernalillo County, New
Mexico, on March 22, 2000, in Bk-2000C, Page 172, Document # 2000064297,

is encumbered by the Restrictions of the Stonebridge Subdivision recorded in the office
of the County Clerk of Bernalillo County, New Mexico, on August 02, 1999, in Bk-9911
Pg-430, as Document No. 1999100725 (the "Restrictions"}; and

WHEREAS, owners of lots within Stonebridge Subdivision are members of the
Association and are obligated 10 pay assessmients 1o the Association, which assessments
are liens against an owner's lot, and it is necessary for the Associalion 1o keep its records
regarding members current.

THEREFORE, the Association requests that any title company closing a
conveyance of a lol in Stonebridge Subdivision oblain the written assurance that
assessments have been paid current through the closing date and collect such transfer fees
as are required. The Association further requests the title company notify the Association
of the completed conveyance, including the lot number and subdivision phase of the
purchased lot, and the name and address of the purchaser of the lot and to pay all unpaid
dues and such transfer fees as are required by the Association. The address of the
Association is:

Stonebridge Homeowners Association, Inc.
c/o Grubb and Ellis

2340 Menaul, NE Suite 20

Albuquerque, New Mexico 87107

Phone: (505) 880-7020

cH00895657
541_2115
g¥legaldivisionsinewmexicolecrsinolilication doc ] :33?5/319930%? -‘ 5;‘
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FURTHER, the Association suggests that any such purchaser of a lol within the
Stonebridge Subdivision verify that the assessments are current prioy to conveyance, and
request an estoppel certificate as addressed in Section 2.3 Paragraph D of the Restrictions.

STONEBRIDGE HOMEOWNERS
ASSOCIATION, a New Mexico nonprofit
corporation
By:
Rick Bressan, President
STATE OF NEW MEXICO §
§

COUNTY OF BERNALILLO §

This instrument was acknowledged before me OI&M&&, 2000, by Rick

Bressan, President of Stonebridge Subdivision Homeowners Association, a New Mexico

non profit corporation, on behalf of said corp
ey / J’/ S

ﬂfg‘ugl,; ??"\-j A. [‘REGORY Nofary Public,

! s5TARY FUBLIG-STATE OF X
PR ¥ i /0200 Notary's Printed Name
LT sy eamrisshon erplres: My Commission Expires; 2/ /%22

ey Mexico

841215

Page:

§9/13/2688 01 :46P
erna1 loCo C er Born Bx-AL8 Pg-294
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Centex Homes, a Nevada general partnership, the Declarant named in the
Declaration of Covenants, Conditions and Restrictions of Stonebridge Homeowners
Association, Inc., recorded on August 2, 1999 in Book 9911, Page 430, records of
Bemnaliio County, New Mexico (herein “Declaration™), the oply Owner as defined
therein, and the only Member of the Stonebridge Homeowners Association, In¢., 3
New Mexico nonprofit corporation, hereby makes the following amendments to the
Declarstion:

1. Section 2.6 is amended to read as follows:

Section 2.6 Subordinate Lien to Secure Pavment. To secure e
payment of any assessment established hereby and to be levied on individual

Lots as above provided, there is hareby reserved a lien for the benefit ofthe

. Association, said lien 1o be enforceable through appropriate proceedings at
law ar in equity by such beneficiary; provided, however, that the lien of the
assessmemsprwidedforhueinshallbembardinatetoﬂmﬁenofanyﬁrst
mortgage. Sale or transfer of any Lot sball not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in licu thereof, shall extmgnish the tien of such assessments as
to payments which became due prior to such sale or transfer. No sale of
transfer shall relieve such Lot from liability for amy assessments thereafier
becoming due or from the lien thereof. :

2. The sccond sentence of Section 12.3 is replaced by the following:
This Declaration may be amended during the first thirty (30) year period by
an instrument signed by not less that 90% of the Lot Owners, and thereafter
by not less than 75% of the Lot Owners,

3. A new Section 4.4 is added as follows:
Section 4.4

_ The common area cannot be

C
mfgl
:I"?”tarz
. Hoodéard  Rern. Ca. 5% &Af"ﬁz_ﬁéﬁ
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mortgaged or conveyed without the consent of at least two-thirds (2/3rds) of
the Lot Owners (excluding the developer).

Jamuary 11, 2000
Centex Homes, a Nevada general partnership

By: Centex Real Estate Corp. a Nevada corporation,
its managing general parter

By:

Tom Houser, New Mexico Division President

STATE OF NEW MEXICO )
)ss,
COUNTY OF BERNALILLO )

This instrument was subscribed, sworn to and acknowledged before me on January
/|, 2000, by Tom Houser, New Mexico Division President of Centex Homes
Corp., a Nevada corporation, the managing general er of Centex Homes, a

Nevada general partnership, on behalf of said p ip
My comm. expires: __/-3/-0" %

Notdry Public




ANNEXATION TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
STONEBRIDGE

This Annexation to the Declaration of Covenants, Conditions and Restrictions for Timarron West
(" Annexation"), is made on the date hereinafier set forth by Centex Homes, aNevada general partrership,
("Declarant").

WITNESSETH

WHEREAS, a certain instrument entitled Declaration of Covenants, Conditions and Restrictions
Stonebridge ("Declaration™) was executed by Declarant and caused 1o be recorded on August 2, 1999, at
Document#199910072 in Book 9911, Page 430 in the Official Records of Bernalillo County, New Mexico;

WHEREAS, a certain instrument entitled Amendment to the Declaration of Covenants, Conditions
and Restrictions of Stonebridge Homeowners Association, Inc. (" Amendment") was executed by Declarant
caused 10 be recorded on January 12, 2000, at Document #200003481 in Book Al, Page 3460 in the Official
Records of Bernalillo County, New Mexico;

WHEREAS, Section 11.1 of the Declaration provides that Declarant shall have the right 1o annex
additional real property within the scheme of the Declaration, such additional real property being defined
in the Declaration as the "Eligible Property" and described therein;

WHEREAS, Declarant desires to annex the real property described in Exhibit "A" attached hereto
(" Annexed Lots") into the Stonebridge Homeowners Association and to subject the Annexed Lol (o the

terms and conditions of the Declaration; and

WHEREAS, the Annexed Lots are a portion of the Eligible Property (as defined in the Declaration)
which is permitted 1o be annexed to the Declaration.

ANNEXATION

1. The undersigned Declarant hereby annexes the Annexed Lots inlo the Declaration for the purpose
of subjecting the Annexed Lots to the Declaration, and the Annexed Lots are hereby subject to all of the
rights, privileges, duties, and liabilities of the Declaration. This annexation shall be effeclive upon the
recordation of this Annexation in the office of the County Clerk of Bernalillo County, New Mexico.

2. Except as specifically amended herein, the Declaration shall remain and continue in full force and
effect.
y asggggsm
& deyaldavisiphsinow mextcounaexutonehri dye. wpd Pag.‘- ﬁror 3
ga/68/2608 62:6%P
Bernalilio Co Clerkbern. Co. ANEX R1i.09 Bk-R9 Pg-8783



IN WITNESS WHEREOF, the Declarant has executed this and Annexation as of the date written
below.

DECLARANT

CENTEX HOMES,
a Nevada general partnership

By: Centex Real Estate Corporation,
a Nevada corporation
hs: managing general partner

Datewm By: _ngna:__
Tom Houser

Division President

STATE OF NEW MEXICO §
§
COUNTY OF BERNALILLO §

This instrument was acknowledged before me on this & day OFW 2000, by Tom
Houser, Division President of Centex Reai Estate Corporation, a Nevada corpdration rnanagmg general

Ca [P uv

# J‘:!T.W i J..n:
‘a' /

3=ty /t/e/200

S —— “/w/o; My Commission expires: /

A
’3‘& ]

AT

10 Clerkearn. co.

Bernalille
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EXHIBIT "A"

Lots 109 P through 212 P1; Lots 310 P1 through 323 P1, Stonebridge Subdivision Unit 2, a subdivision in
Bernalillo County, New Mexico, according to the plat thereof recorded al Document #2000027753 in Book
2000C, Page 88, in the office of the County Clerk of Bernalillo County, New Mexico.

Lots 324 P1 through 385P1, Stonebridge Subdivision Unit 3B, a subdivision in Bernalillo County, New
Mexico, according to the plat thereof recorded at Document # 2000064297 in Book 2000C, Page 172, in the
office of the County Clerk of Bernalillo County, New Mexico.

RNy 2=
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SENT 8¥: CENTEX HAQMES; 7610850, SEFP- /7 01 3:21PM

1

Comacroe yitie Compeny of

OT# Megco, LLC !

SECOND ANNEXATION TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
STONERRIDCE

This Aunexation to the Declaration of Covenauts, Conditions and Restrictionk for Stoncbridge
("Sccond Aumexation™), is made on the date hereinafter set forth by Centex Homes, a Nevada penern]
parmership, ("“Declarant”). !

WITNESSETTI

WHEREAS, 8 certain instrument entitled Declaration of Covenants, Conditions and Restrictions
Stonebridge (" Declaration™) was executed by Declarant and caused to be recorded on“&.u gust 2, 1999, at
Document #199910072 in Book 9911, Page 430 in the Official Records of Bemnalillo Cm‘ ty, New Mexico:

WHEREAS, a certain instrument entitled Amendment W the Declaration of Covénanls, Conditions
and Restrictions of Stonebridge Homeowners Association, inc. ("Amendment’ ) was exefuted by Declarant
causcd to be recorded on January 12, 2000, at Document #2040003481 in Book A1, Page 3460 in the Official
Records of Bernalillo County, New Mcxico; :

WHEREAS, a certain instrumen entitied Annexation to Declaration of Covenarjis, Cunditions and
Restrictions Stonchridge (" Annexation') was executed by Declarant causad to be reco on September
8, 2000, at Documnent #2000089148 in Book A9, Page B78Y; '-

WHEREAS, Scetion 11.1 of the Declaration provides that Declarant shall have} the right to annex
additional real property within the scheme of the Declaration, such additional real property being defincd
in the Declaration as the "Eligible Property” and descnibed therein; ;

WHEREAS, Declarant desires to anncis the real property described in Exhibit "ﬁ“ altached herelo
(" Amexed Lots") into the Stonebridge Homeowners Assuciation and to subject the Ahnexed Lots to the
terms and conditions of the Declaration; and 1

WHEREAS, the Annexed Lots arc & portion of the Eligible Property (as defined kn the Declaration)
which is permitted 1o be annexed to the Declaration. ;

ANNEXATION ‘
|

1. The undersigned Declarant hereby annexes the Annexed Lots into the Declaratjon for the purpose

of subjecting the Annexed Lots to the Declaration, and the Annexed Lots are hereby sibject to ali of the

rights, privileges, dutics, and tabilities of the Decluration. This annexation shall be kfTeetive upon the

recordation of this Annexation in the office of the County Clerk of Kernalillo County, l_l-lew Mexico.
i

2. Exccpt as specifically amended herein, the Declaration shall remain and comini.le 1 full force and
effect ‘
' = Pege: 1 of 3
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STATE OF NEW MEXICO  §
§
COUNTY OF BERNALILLO §

2001,

|

i

|

i

This instrument was ecknowledged bcfore me  on ,

BY T ) President of Stonebridge Homeowners Association,( In<., a New

Mexico non-profit corporation, on behalf ofsu’d / A
S PPN 4!{..-_.&-' |

&5y OFMCHL SEAL p " ‘ '7_
{ B T RORMAN A, GRECORY Notary's Printed Name 1
5 NOTARY HIBLIC-STATE OF My Commission Expires:_/(/7é/P¢
y ciesin s /12, |

i
= |
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SENT By: CENTEX HOMES; 7618850, =1 =1 ) . M L PR 20D

IN WITNESS WHFREOF, the Declarant has executed this and Second Annexation as of the date
writien below. :

PECLARANT

CENTEX HOMES,
a Nevada general partoership

By: Centex Real Estate Corporatmri
a Nevada corporation i
Its: maneging general :

Daie: 9/ & é' o/ By:

Virgil Polk
Division Pre-udem-AlUuquerque

STATE OF NEW MEXICO §
_ §
COUNTY OF BERNALILLO §

This instrument was acknowledged before me on this é day of
Viegil Polk, Albuquerque Division President of Centex Real Estate state Corporation, 1 Nevada corporation,

managing general partner of Centex Homes, « Nevada corpogatyon, op behalf of said corporation and
partnership.

a  IAFSAL TEAL
R, NORM/ A GRECORY
N }‘i?m s -.J;_gmgnﬂiﬂﬁw

“ﬂ/{o 20 My Commission expires __/(1’!“(
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SENT BY: CENTEX HOMES, f019850; SEF-r-U%  diddFMN FARubc 470
|

EXHIBIT A" ;
]
Lots 213 through 309 : Lots 601 through 606. Stonebridge Subdivision Unit 4, a subdivision in
Bemalille Couaty. New Mexice, according to the plat thereof recorded June 25, 2001, at
Document # 2001072414in Book 2001C, Page 179, in the office of the County Clerk of

Bemalillo County, Now Mexico. |
I
|
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